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Generally, property temporarily in a state is not taxable if it is owned by a nonresident, but it is taxable if owned by a 
resident. 


In general, personal property belonging to a nonresident which is within the borders of a state for a merely temporary 
purpose, not employed in a business conducted there and not intended to remain permanently within the state, is not taxable 
in the state.' Tangible personal property of a nonresident, however, may be taxable where it is brought into the state for use.’ 


Instrumentalities of commerce have a taxable situs in a state if the facts of the case show that the property has a degree of 
permanency to distinguish it from property which is in the state on a purely temporary or transitory basis.* As to such 
instrumentalities, there has evolved the idea of estimating, by some reasonable method, the situs of any particular part of a 
mass of such property whenever the mass is being used in interstate business and it is impossible to assign a situs at large to it 
in entirety.‘ Thus, tangible personal property sent into a state by a nonresident, to be used or employed permanently there, 
must bear its fair share of the burden of taxation although no one unit of such property is ever more than temporarily located 
within the taxing state,‘ and in such a case, the tax should be fixed by an appraisement and valuation of the average amount of 
the property thus habitually used and employed.° Apportionment of personal property tax is not required simply because an 
item of personal property is not always in the same place, and the benefits conferred by the taxing jurisdiction need not be 
received over the entire period for which a personal property tax is levied.’ 


Conversely, as the state of domicile remains the permanent situs of the tangible property notwithstanding occasional 
excursions to other states, the state of domicile of the owner of migratory tangible personal property, such as 
instrumentalities of commerce, may tax all the migratory tangibles of such resident although such tangibles are only 
temporarily or transiently within the state where none of the tangibles has acquired a permanent location or taxable situs 
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elsewhere’ notwithstanding personal property taxes on some part of the tangibles had been paid by the owner in some other 
Sstates.'° 


Time of assessment. 


A commercial excursion vessel that operates out of a city from April to November has a tax situs in the city and is subject to 
personal property tax there even though the vessel is not physically present in the city on the statutory day of assessment. !! 


CUMULATIVE SUPPLEMENT 
Cases: 


Entire fractionally owned fleet of aircraft had situs within California, as required for imposition of personal property tax on 
fleet’s controllers, based on one landing of an aircraft in the state, although each fleet of fractionally owned aircraft had many 
landings during each year. West’s Ann.Cal.Rev. & T.Code § 1161(b). NetJets Aviation, Inc. v. Guillory, 207 Cal. App. 4th 
26, 143 Cal. Rptr. 3d 111 (4th Dist. 2012), opinion modified on denial of reh’g, NetJets Aviation, Inc. v. Guillory, 2012 WL 
2917316 (Cal. App. 4th Dist. 2012). 


For purposes of statute governing the computation of property tax on heavy equipment, the taxable situs for dealer-held 
heavy equipment was the location where the dealer maintained its inventory, rather than the various locations where leased 
equipment might have otherwise been physically located; the statutory framework for valuation of dealer-held equipment 
ignored the physical location of any particular unit of inventory on any particular date, and instead provided that the value of 
a dealer’s heavy-equipment inventory would be determined by the annual income generated by the inventory as a whole, 
rather than the income from each individual unit of equipment. Tex. Tax Code Ann. §§ 23.1241, 23.1242. EXLP Leasing, 
LLC v. Galveston Central Appraisal District, 554 S.W.3d 572 (Tex. 2018). 
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